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FIRST AMENDMENT TO THE BYLAWS
OF

MOGOLLON RANCH PROPERTY OWNERS ASSOCIATION, INC.

(Effective 2009)

By the affirmative vote of members having at least two-thirds (2/3) of the total
votes of the membership, the following amendment to the Bylaws was approved.

Article VII, Section 4:

The business and affairs of the Association shall be managed by a Board of five
(5) directors. In the first year after the date of this amendment, two (2) directors
shall be elected for a term of one (1) year and three (3) directors for a term of two
(2) years. Each year thereafter, directors shall be elected for two (2) vacancies and
three (3) vacancies successively for terms of two (2) years each. This will provide
staggered terms of office for the Board of Directors. A Board Member may serve
no more than two (2) consecutive, two-year terms. A past Board Member may be
re-elected after not serving a two (2) year term before being eligible to serve
again. Directors shall serve their term or until their respective successors are
elected, or until their death, resignation or removal, whichever is the earlier.
Vacancies on the Board shall be filled by a majority vote of the remaining
Directors though less than a quorum, and each Director so elected shall hold office
until his successor is elected by the members.

DATED this__ L7 day of SEF7EHX SR 2008.

MOGOLLON RANCH PROPERTY
OWNERS ASSOCIATION, INC.

By: JESSE R. ScHi (D

H1t Name
%/L, Its President

Sign: |

ATTESTED:

By: f/ﬂ@(ﬁjﬁ, DALR M Pri=
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BYLAWS
oF
MOGOLLON RANCH
PROPERTY OWNERS ASSOCIATION, INC.
ARTICERE I
Recitals, Definitions

1. This corporation has been formed pursuvant to the
non-profit corporation laws of the State of Arizona.

2. The specific and primary purposes of thas ¢corporation are
as set forth in aArticle IV of the Articles of Incorporation and
which include, to mwaintain the interior readways, including soow
xemoval; provide for well maintenance, provide for sewer system
mspections; maintain the Forest Service easement roadways, of
which the Asscciation is the beneficiary, to the level reguired by
such easement; provide insurance coverage for public liability in
the amount of not less than $1,000,000 for the Forest Sexrvace
easement roadways; maintain entryways and landscaping, iacluding
replacements therefore; maintain any subdivision perimeter fences,
(but not individual Lot Owner fences); maintain any tract of land
deeded from the Declarant for common area use in perpetuitg, 1£
any; maintain nay water storage facilities required by Coconino
County for use in fire protection; maintain all emergency access
and egress roadways; and act ‘as the Architectural Control

Comnittee.
3. The corporation is hereby referred to as the

T"AssOociataon.




4. The term "Building Envelope® shall mean the area of the

Lot remaining after excluding 40 feet along all Lot line

5. The term 9Association" shall mean the Mogollon Ranch

Property Owners Association, Inc.

5. The term "Ownexr™ shall mean the person o entaty owning
or holding the legal or equitable title to a Lot. Owner shall
include the purchaser of a Lot under an executory contract for
puwrchase. The foregoing defanation does not include rersons or
entities who hold an interest in any Lot as security for the
performance of an obligataon.

7. The term "Restrictions" shall mean the Declaration of
Covenants, Condations and Restrictions of Mogollon Ranch, as
recoxded 1n the office of the Racorder of Coconino County, State of
Arizona, as Instrument No. 3001590 as such Resrrictions may from

time ¢to time be amended, supplemented, or modified by or

ancorporated by reference in subsequent Restrictions so recorded.
8. The term "Property” shall wmean and ainclude the real
property descraibed above, or any part thereof,.
o, The term "well" includes the water well, casing,
equipment, equipment shed, pump, storage tanks, pressure storage
tanks, related valves, and the water pipe lines to the Lots to be

served, and the easements upon which the well and pipelines axe
t

located.

10. The term "well maintenanceY shall mean and include

monitoring, testing, normal maintenance and repairs and replacement

of the well.
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ARTICLE IT
Principal Qffices
- The praincipal offices of the Association shall be located in
such place in Coconino County, Arizona, as the Board of Directers
shall from time o time designate by resolution.
ARTICLE II3
Membershap

1. Each owner of a 1ot withain the development shall be a
member of the Association.

2. Each owner who is a member shall remain a member until he
no longer qualifies as such under Article I above.

3. The Board may provide for the issuance of certificates
evidencing membership in the Association which shall be in such
form as determined by the Board. The name and address of each
member shall be entered into a membership register maintained by
the Sec¢retary.

4. If more than one person owns a Lot, all of said persons
shall be deemed one member, with only one person being recognized
as a voting member.

s. The Secretary shall have the raght to demand proof of Lor
ownership prior to accepting a person orxr entity as a member.

ARTICLE IV
' Membership voting‘
1. The Association shall have two classes of wvoting, with

each member havang one vote for each Lot owner, except that the

Declarant shall be encitled to three (3) wvotes for each Lot it
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owns. The total number of Lots and therefore the total number of
-vm:es may be increased from time to time by expansion of the
subdivasion.

- 2. At any wmeeting of the membership called and held pursuant
to the provisione of these Bylaws, each member shall be entitled to
one (1} vote for each Lot owned by such member, eXocept Declaranc
who shall be entitled to 3 votes for each Lot owned.

3. Any member may attend and vote at meetings or cast
his/her ballo: as the case may be, in person or by proxy holder
duly appoanted by a wrirten proxy signed by the member and filed
with the Secretary. Any proxy shall be for a term not to exceed 11
months unlesg otherwise expressly provided therein, and may be
revoked at any time by written notice delivered to the Secretary.

. A proxy shall be deemed revoked when the Secretary shall receive
actual notice of the death or Juédicially declared incompetence of
such a member upon termination of such wember’s status as an owner.

4. When more than one person holds an interest in any Lot,
only one (1) person shall be the member. Such persons holding an
interest shall designate the person to be the member and guive
written notice thereof to the Associarion. The vote for such Lot
may be exercised as the owners among chemselves determine, but in

no event shall more than one vote be cast with respect to any Lot.

L
! The votes for such Lot must be cast as a unit, and fractional votes
shall not be allowed. In the event the joint owners are umable to

agree among themselves as to how their vote or votes shall be cast,

they shall lose their right to vote on the macter in question., If

@ :
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any owner or owaers cast a vote representing a certain Lot, it will
thereafter he conclusively presumed for all burposes that he or
they were acting wath the authority and consent of all other owners
of the same Lot. Iz the event more than cne vote is cast for a
particular Lot, none of said votaes shall be counted and said vores
shall be deemed void.

5. Any matter or issue requiring the vote of the mewbers may
be submitted for vote by written ballot, without a meetaing of the
members. The determination to conduct a vote in this fashion shall
be made by a majority of the Board or by wmembers having one-third
of the toral votes of the membership signing a written request amd
‘delivering same to the Secretary. In the event of such a vote, the
Board shall give written notice thereof specifying the taime and
place where the ballots are to be cast and cthe gquestion or
questions to be voted upon. Such notice shall then be mailed to
the members at lesast 10 days prior to the date that the ballots
should be received and counted and shall include the form of ballot
to be used. A quorum shall be deemed to have bgen present for
purposes of the vote if members havang two-thirds of the total
votes cast ballots in any such election. Upon tabulation of the
ballots, the Board shall notify the members of the ocutcome of the

election. If insufficient votes to constituce a quorum are cast,
*

i
the Board shall notify the members.
ARTICLE Vv

Membership Meetings

1. There shall be an annual meeting of the members on che
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first Monday of November of each Year at a Jlocation to be
designated, or such other date or time as wvoted upon by the
membership. The meeting of the members shall be at the offices of
the Associataon, at the development, or at such other reagonable
place and time waithin the County and tame not more than tharey (30)
days before or after such date, as may be designated by notice of
the Board of the meetang.

2. Special meetings of the members may be called at any time
to consider any reasonable business of the Asgociation. Saxd
meet1ings shall be called by notice o the membexship signed by a
majority of the Board or by members having one-third {(1/3) of the
total votes of the membership, and mazled to the members not less
than ten (10) days or not more than sixty (&80) days prior to the
date.fa.xed for saird meetaing. Said notaice may be included in a
hewspaper ox circular, shall specify the date, time and place for
a meeting and the matters to be considered thereat. The place for
such special meetings shall be at the offices of the Association at
the development or at such othex reasonable place within the County
as designated by the pexsons calling the same.

3. The presence at amy meeting, in persen or by proxy, of
members having at least 67% of the votes shall constitute a gquorum.
I:". @ gquorum 1s not met at a meeting, such meetang shall be
adjourrfed te a time not less than 48 hom:s,' nor more than sixty
(60) days afrer the time the oraginal meeting was called. At an
adjourned meeting, the quorum requirements shall be one-half of

that required for the imitaally called meetang.

&
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4, Unless otherwise provided in these Bylaws or in the
Restrictaons, a vote of the majority of the votes cast shall
prevail with respect to any issue presented to a membership.

5. Any vote taken for the electicn of Directors shall be by

“secret written ballet in form prescribed by the Board. All other

issues presented at any meeting for a vote by the membership, shall

be voted upon either by oral vote or by raise of hands or by secret
wriktten balleot at the election of the Chairman of the meeting,
unless 25% of the votes present at such meeting request that the
vote be by secret ballot, in which event the vote shall be by

secret ballot.
ABRTICLE VI

. Membership Rights
Subject to the provisions hereof, the provasions of the
Restrictaions, the members shall have the following rights:
- 1. Each member shall be entitled to the use and enjoyment of
any Common Area, 1f any, within the Development, which is for use
by members.
2. Each mewber shall have the right to designate wembers of
his or her family who reside with the member wha may use and enjoy

any Common Area, if any, within the Development, which is for use

by members. .
‘ 3. The invitees and guests of a member shall have the right

to use and enjoy any Common Area, if any, warthin the Development,

which is for use by members, to the extent any Common Area, if any,

permats, as determined by the Board.

7
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4. The right of use and enjoyment hereunder, shall at all
times be subject to all existang published rules and regulations
promulgated by the Board, and shall at all times be subject to ths

Restrictirons In the event of a conflict, the Restrictions shall

“prevail. The Board shall have the right to suspend the use and

enjoyment of auy Common Area, if any, for the failure of a persen
to comply with such rules and regulations and Restrictions,
provided, however, that such suspension shall only be imposed after
such person has been notified in writing and bhas been offered a
reasonable opportunity to be heard.
ARTICLE VIIX
Bo of Directo

1. The corporate powers of the Association azre vested in
and shall be exercised by the Board consisting of not less than
three (3) or more than five (5) ouwners as may be determined from
Time to time by a vote of the membership.

2. The Board of Darectors shall select a Nominating
Committee consisting of at least three (3) members, which members
may alsc be Board members. The purpose of said Nominataing
Committee shall be to mame persons to £ill vacancies on the Board
caused by the expiration of a Board members’s term. The Nowinating
Commttee shall prepare a slate of eligible persons, whieh slace
shall be presented to the menmbership which shall wote fo: the
appropriate mumber of Directors necessary to £ill the vacancies on

the Board. No other Board nominations shall be voted upon except

from the slate prepared by the Nominating Committee. The Board of




Directors shall set the term'of office and £111 all vacancies whach
may ar:se on the Nominating Committee.

3. At each annual meeting of the members, the members shall
elect the Board for the forthcoming year. Fach member may cumulate
his votes and give one or more candidates for Director a number of
votes equal to the number whach such member has hereunder
maltiplied Dby the tnumber of Directors to be elected. The
candidates receiving the highest number of votes up to the number
'of Directors to be elected shall be elected.

4, Drrectors shall serve a term of one (1) year or until
their respective successors are elected, or until theix death,
resignation or rémoval, whichever is the earlier. Vacancies on the
Board shall be filled by a majority wvote of the yemainipg Directors
chough less than a2 quorum, and each Divector so elected shall hold
office until his successor is elected by the members.

S. The membership has the power to remove the entire Board
or an individual member of the Board at any time provided, however,
that an individual Director shall not be removed during his texrm if
the number of votes cast against his removal exceed twenty percent
"(20%) of the total number of votes of the ownership.

ARTICLE VIII
Board Meetings

1.° A regular meeting of the Board shail be held each year
following the annual meeting of the membership.

2 Special meetings of the Board shall be held when called

by any officer of the Association, or by any three (3) Directors,




FAX NO.

after not less than three (3) days prior written notice, unless
such notice is waived in writing by all of the Directors

a. The Board may act wathout a meeting if all of the Board
shall aindividually or collectively consenc in writing to such
action. Such consent shall be filed with the minvtes of the Board.

ARTICLE IX
t owe of the B 4

1. To exercise all power vested in the Roard under the
—hrticles of Incorporation, these Bylaws, the Restrictions, and
under the laws of the State of Arizona.

2, To appoint and remove all officers of the Association as
it sees fit.

a. To appoint such agents and employ such employees,
including attorneys and accountants, as it sees Fik to assast in
the operations of the Association, and to fix their duties and
establish their compensation.

4. Subject to the provisions of the Restractions, to adopt
and establish rules and regulaticns governing the use of any Common
Area, and to take such steps as it deems necessary for the
‘enforcement of such rules and regulations.

5. To enfoxce all applicable provisions of the Restrictions,
these Bylaws and all otber regulations relating to the control,
management and use of any Common A;:ea within the Development.

6. Contract and pay premiums for casualty, liability and
other insurance and bonds (including indemnity honds) which may be

required from time to time by the Association.

10
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7. Contract for and pay for maintenance, landscapang,
utilities, materiails, Supplies, labor and services that may be
required from time to time in relation to Assoc:.ar:ion Praoperty, and
any Common Area within the Development:.

8. Pay all taxes, special assessments and other assessments

and charges which are or would become 2 lien on Association owned

or mairntained property.

9. Te contract for and Pay for construction or
reconstruction of Association property damaged or destroyed,

10. If and when the Board deems it appropriate, to delegate
1ts duties and powars hereunder to the officers of the Association.

ii. To establish, i1n accordance with the Restriccions, and
thereafter levy assessments on the members of the Association and
to Collect same all ip accordance with the Restrictions; provided
no annual assesswent shall exceed that provided for in the
Restrictions and no special assessment may be set without a vote of
the Assoriation as provided for in the Restrictions. The Board
shall also have the power to collect reasonable use charges for the
use of any or all of the Common Area.

12. To appoint a Nominating Committee for the nominacion of
persons to be elected to the Board, and to prescribe rules under
which said Nominating Committee is to act. .

{
13. To appoint such other committees as it deems necessary

from time to ctime in comnection with rthe affairs of the

Associataion.

1l
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ARTICLE x
Off:a.c'ers
1. The officers of the Association shall be members of th
Association and shall consist of a President, Vice President
Secretary and Treasurer. If a member is a partnership

corgoration, or other iegal entity under Avizona law, then th

member’s employees shall qualify to be officers. The associatio

may also bave, at the discretion of the Board, one or mor
assistant secretaries, one or more assistant Creasurers, and suc
other officers as may be appointed in accordance wath ch
provisions of paragraph 3 following. One person may hold two o
more offices, except that the offices of President and Secretar
shall not be held by the same person.

2. The officers of the Association, except such officars a
may be appointed in accorc-lance with the provisions of paragraphs
and 5 following, shall be chosen ammually by the Board and eac
shall hold his office until he shall resign or be removed o
otherwise disqualified to serve, or his successor be elected an
qualified.

3. The Board may appeint, and may empower the President ¢t
appoint, such other officers as the atfairs of the Association ma
regquire, each of whom shall hoid office for such pe:r::!.od have suc
auchority add perform such duties as are prov:.ded for in ches.
Bylaws or as the Board may from time to time determine.

4. Any officer mway be removed, either with or without cause

by the Board or by any officer upon whom such power of removal ma

iz
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be conferred by the Board; provided, however, that no such officer
shall remove an officer chosen by the Board. Any officer way
resign at any time by givaing written notice to the Board or t¢ :he
President or to the Secretary. 2Any such resignation shall take
-effect ar the date of the receipt of such notice or at any later
tames specified therein; and unless otherwise specified therean,
the acceptance of such resignation shall not be necessary to make
it effective.

8. A vacancy in any office because of death, resignation,
removal, disqualification or any other cause shall be £illed an the
manner prescrabed in these Bylaws for regular appointments to such
office.

6. The President shall be elected by the Board from among
the Directors. He/she shall be the chief executive officer of the
aAssociation and shall, subject to the control of the Beard, have
general supervision, direction and contrel of the affairs and
officers of the hssociation. He/she shall preside at all meetings
of management and shall have the powers usually vested in the
office of President of a corporation, togethar with such other
powers and duties as way be prescribed by the Board or these
Bylaws .

7. The Vice President shall be elected by the Board from
dwong the Directors. In the absence ‘oE the President, the Vice
President shall perform all the duties of the President, ané when
so acting shall have all the powers of, and be subject to all the

restrictions wpon the Presidemt. He/she shall have such other

13
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"powers and perform such.other duties as from time to time may be
prescribed by the Board or these Bylaws.

8. The Secretary need not be a Director, but shall be
elecced by the Board of Directors. He/she shall keep or cause to
be kept, at the principal office oxr such orher place as the Board
may orxrder, a baok of minutes of all meetings of Directors and
newbers, with the time and place of holding same, whether regular
or special, and, 1f special, how authorized, cthe notice thereof
given, the names of those present at Directors’ meetings, cthe
nurber of members present in person or by proxy at members’
meetcings, aand the proceedings thereof. The Secretary shall keep,
-or cause to be kept, apprcopriate current records showing the
members of the Association, together with their addresses. He/she
shall give, or cause to be given, notice of all meetings of the
Board required by the Bylaws or by law to be given, and he/she
shall keep the seal of the Association in safe custody, and@ shall
have such other powers and perform suc¢h other Aduties as may be
prescribed by the Board or these Bylaws.

Q. The Treasurer need not be a Director, but shall be
elected by the Board of Directors. He/she shall keep and maintain,
or cause to be kept and maintained, adequate and correct accounts
of the properties and business transactions of the Associat::.o‘n,
including accounts of .u:‘s assets, liabilities, receipts and
disbursements. The books cof account shall at all reasonable times
be open to inspection by any Director or member. The Treasurer

shall deposit all monies and other valuables in the name and to the

14




credit of the nsso:::i.at:‘n.on with such depositories as may be
designated by the Roard. He/she shall disburse the funds of the
Association as widy be ordered by the Board, shall render to the
Pregsident and Directors, whenever they request it, an accountaing of
all of his/her transactions as Treasurer and of the financial
condition of the Association, and shall have such other powers and
perform such other duties as may be prescribed by the Board or
these Bylaws.
ARTICLE XTI
Miscellaneous

1. All books, records and papers of the Association shall at
all times during reascnable business hours be subject to the
inspection of any member at the offices of the Association.

2. The Board may, Ffrom tame to time, employ the sexvices of
a manager to wanage the affairs of the Association, aud to the
extent not inconsistent with the laws of the State of Arazcna, and
upon such conditions as are otherwise deemed adwvisable by the
Board, the Board may delegate to the manager any of 1ts powers
under these Bylaws and the Restrictions.

2. These Bylaws may only be amended or repealed, and new
Bylaws adopted by the members by a three-fourths vote of the total
Votes cast by the membership, provided, however, that Article III,
paragraphs 1, 2 and 4, or article VII sball not l;e-. amended or
repealed without the affirmatcive vote of membexrs having at least
two-thirds (2/3) of the total votes of the meubership approvaing

such amendment or repeal, and further provided that no such

15




awendnent shall be inconsastent with the Restracrions as same way
be meodified or amended from tiwme vo fame,

4. Any notice Or other dacumanc permitted or requiraed to be
delivered as provided herein way he dellvered aither perscpaliy or
by wail. £ delivery is made by mail, it shall be deemed ro have
been delivared twency-four (2&)‘ hours after a copy of same has been
deposited im the United Scates M2i), postage prepaid, to chea last
known address of the addrassee.

DATED thas ﬁ}"da}r 7 ,..1995.
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